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From 9th May there will be a new Home Office with a stronger 
role in tackling the threat of  terrorism, alongside its existing 
responsibilities for the police service, crime reduction, immigration 
and asylum, and identity and passports. We are both committed to 
ensuring that the new Home Office has equality of  opportunity and 
fairness of treatment at the heart of  its work.

We have already published separate equality schemes for race and 
disability. The Race, Disability and Gender Equality Scheme brings 
together the relevant parts of  those schemes, and builds upon 
them, to make this scheme more strategic, more realistic and more 
achievable than its predecessors.

The Race, Disability and Gender Equality Scheme sets out how we 
will meet the requirements of equalities legislation over the next few 
years. But more importantly it integrates equality and fair treatment 
issues into our core priorities and functions, shaping the way we 
think, the way we develop our policies and the services we provide.

While this scheme is an important milestone in delivering our 
equality objectives it is not an end in itself. The action plan must now 
be fully implemented and monitored to ensure that it continues to 
incorporate equality into our work and delivery in a systematic and 
integrated way.

	

John Reid	 David Normington

Foreword from the 
Home Secretary 
and the 
Permanent Secretary 
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This document explains how we plan to meet our statutory duties 
to promote equality, bringing together the department’s race, 
disability and gender equality schemes. This overarching scheme, 
which includes an equality action plan for Home Office central 
headquarters functions, is intended to be read in conjunction 
with the associate schemes and equality action plans which set 
out the specific priorities for each of  the department’s areas of  
responsibility.

Our approach to the scheme
We have chosen to start the process of  identifying actions to 
be contained within the Home Office revised equality scheme 
by consulting with community groups first, knowing that 
organisations such as the Prison Reform Trust, Women in Prison 
and others have given years of  thought to how Home Office 
services could be improved for the benefit of  those they work 
with. We have gathered, analysed and distilled their responses 
and worked with the relevant Home Office departments to identify 
actions which are achievable and strategically significant in 
bringing about greater equality outcomes.

In putting together this scheme, we have revisited the race and 
disability equality schemes to add to them in this document. 
We have limited our actions to those which we believe will have 
the most impact. For example, a number of  actions require the 
collection of  data. The Home Office central headquarters does 
not itself  gather information from the public, but we will work with 
the agencies and departments to create more comprehensive 
monitoring information on service users as well as better ways 
of  asking for that information. The aim of  this is to assess more 
accurately service users’ experience of  our policies and to use 
their views to inform improvements.

The overarching Race, 
Disability and Gender 
Equality Scheme
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In summary, we have limited the actions we plan to take over 
the next three years to those which will bring about the most 
significant impact on equality outcomes. 

A review of  discrimination law is currently under way. Led by 
Communities and Local Government, the review will harmonise 
existing anti-discrimination and equality legislation.

Once the review is complete, we will re-evaluate this scheme and 
take account of  any resultant legislation to address the potential 
need for a single equality scheme which encompasses all the 
diversity strands, including age, sexual orientation and religion 
or belief.

Overarching Race, Disability and Gender Equality Scheme
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The Home Office is the government department responsible for 
ensuring we live in a safe, just and tolerant society by putting 
public protection at the heart of  all we do. We are responsible for 
the Police Service and the justice system in England and Wales, 
national security and immigration. Our work is focused on the 
delivery of  six key Home Office functions:

■	 protecting the UK from terrorist attack;

■	 cutting crime, especially violent and drug-related crime;

■	 �ensuring people feel safer in their homes and daily 
lives, particularly through more visible, responsive and 
accountable local policing;

■	 �rebalancing the criminal justice system in favour of  the  
law-abiding majority and the victim;

■	 �managing offenders to protect the public and reduce  
re-offending; and

■	 �securing our borders, preventing abuse of  our immigration 
laws and managing migration to benefit the UK.

Our values
The values we developed in consultation with our staff  and 
stakeholders underpin how we will achieve our objectives and 
guide our everyday behaviour:

■	 We deliver for the public.

■	 We are professional and innovative.

■	 We work openly and collaboratively.

■	 We treat everyone with respect.

About the Home Office
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The structure of the Home Office
The Home Office group is made up of:

■	 �central headquarters – sets goals, develops policy and 
provides support services; and

■	 �the National Offender Management Service – brings 
together the prison and probation services.

We are also responsible for the Police Service and the justice 
system in England and Wales, as well as three executive 
agencies and a number of  public bodies and inspectorates that 
are part of  the organisation or associated with it.

Executive agencies

Our agencies are independently run and are each led by a chief  
executive who is directly accountable to the Home Secretary:

■	 �Criminal Records Bureau – helps organisations in the public, 
private and voluntary sectors by identifying candidates who 
may be unsuitable to work with children or other vulnerable 
members of  society.

■	 �Border and Immigration Agency – manages requests to live 
or work in the UK.

■	 �Identity and Passport Service – provides passport services 
and in the future, as part of  the National Identity Scheme, 
ID cards for British and Irish nationals resident in the UK.

■	 �HM Prison Service – serves the public by keeping in 
custody those committed by the courts. Our duty is to look 
after them with humanity and help them lead law-abiding 
and useful lives in custody and after release.
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Independent inspectorates

These are independent parts of  the organisation that inspect and 
report on the quality of  the police, prison and probation services:

■	 �Her Majesty’s Inspectorate of  Constabulary – promotes 
the efficiency and effectiveness of  policing in England, 
Wales and Northern Ireland through inspection of  police 
organisations and functions. 

■	 �Her Majesty’s Inspectorate of  Prisons for England and 
Wales – reports on conditions for and treatment of  those in 
prison, young offender institutions and immigration removal 
centres.

■	 �Her Majesty’s Inspectorate of  Probation – inspects the work 
and performance of  the National Probation Service and of  
youth offending teams.

You can find out more information about the Home Office 
structure and its public bodies at www.homeoffice.gov.uk/about-
us/organisation/agencies-non-departmental-bodies/.
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In July 2006, the Home Secretary announced a comprehensive 
programme of  fundamental and radical changes to the Home 
Office, the criminal justice system and the immigration system. 
The reforms will reshape the Home Office to:

■	 �focus on front-line delivery;

■	 �develop our people, particularly our leaders;

■	 �match our resources to our priorities; and

■	 �transform our systems and processes.

A reform plan detailing actions required from July 2007 to April 
2009 has been published. The reform plan includes 29 projects, 
and these projects have already had an effect on how we work.

It is essential that our reform plans ensure that Home Office 
functions, policies and services meet the needs of  the diverse 
communities that we serve. All project leads have been provided 
with access to training on equality impact assessment and must 
pay due regard to the Home Office’s statutory responsibilities to 
promote disability, race and gender equality.

You can read more about the reform work that is under way at 
www.homeoffice.gov.uk/about-us/organisation/home-office-reform/.

On 9 May 2007, a new Ministry of  Justice will come into being, 
providing a stronger focus on the criminal justice system and on 
reducing re-offending. The new ministry will take over the current 
staff  and responsibilities of  the Department for Constitutional 
Affairs and the National Offender Management Service, including 
the prison and probation services, and lead responsibility for 
criminal law and sentencing. The Office for Criminal Justice 
Reform will remain a tripartite office, as now, but will operate from 
the new ministry rather than from the Home Office.

Reforming the 
Home Office
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While this scheme has been drafted for our existing structure, we 
have, where possible addressed this change, and those actions 
identified for areas leaving the Home Office will be taken forward 
and delivered with the new Ministry.
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Diversity and equality in 
the Home Office

The Home Office is dedicated to promoting equality, fairness and 
respect. We will create a working environment where diversity is 
recognised, valued and celebrated. 

In delivering our services to our diverse society, we take care to 
assess the impact of  our policies on race, religion and belief, 
gender, gender identity, disability, sexual orientation and age 
equality. 

Specifically, we aim to:

■	 �employ a workforce that reflects, at all levels, the diversity of  
society as a whole;

■	 treat all our staff  and customers with dignity and respect;

■	 develop all our staff  to realise their full potential;

■	 �ensure that our recruitment, selection, appraisal, training 
and career progression processes are fair, objective and 
free from bias or stereotyping; and

■	 take positive action to secure equality of  opportunity.

The Home Office’s three-year diversity strategy is the vehicle 
through which the department delivers its diversity and equality 
agenda. The aims of  the strategy are as follows:

■	 �Managers at all levels demonstrate effective leadership on 
equality and diversity.

■	 ��The potential of  under-represented groups is developed to 
create a representative workforce at all levels.

■	 ��A working environment where staff  respect and value each 
other’s diversity.

■	 ��Effective Home Office implementation of  statutory 
obligations on equality and diversity.

■	 ��Services are delivered in a way that promotes equality and 
respects diversity.
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The three-year strategy is backed by robust monitoring on a 
range of  diversity measures to ensure that Home Office senior 
managers are accountable for mainstreaming diversity and 
equality into their systems and processes and delivering the 
department’s diversity and equality agenda. As part of  that 
process the Home Office Board will receive quarterly progress 
reports on how directorates are delivering their equality schemes.

Bullying, harassment and discrimination
The Home Office values the diversity of  its workforce and wishes 
to create and maintain a workplace based on mutual respect, 
dignity and support.

Harassment and discrimination on the basis of  an individual’s 
actual or perceived gender, gender identity, race, ethnic or 
national origins, disability, HIV status, sexual orientation, age, 
religion or belief  are unacceptable. Bullying, harassment and 
discrimination will not be tolerated and are regarded as serious 
disciplinary matters.

The Home Office’s policy and guidance on dealing with bullying 
and harassment was updated in January 2005 as part of  a wider 
HR review. This was accompanied by a series of  road shows 
and workshops on how colleagues are expected to challenge 
inappropriate behaviour in the workplace. Messages on tackling 
discrimination, harassment or bullying are reinforced by the 
ongoing and mandatory diversity training provided to all Home 
Office staff.

The Home Office publishes an annual Employment Monitoring 
Report that includes statistics on bullying and harassment (www.
homeoffice.gov.uk/about-us/publications/staff-equality-targets/). 
The Home Office will continue to monitor the effectiveness of these 
policies and involve staff  associations, trade unions and other 
relevant stakeholders in taking forward actions that may be required. 

The Home Office takes the well-being of  its staff  seriously. As 
part of  our ‘People Priority’ we will be developing a well-being 
programme which will include using Home Office values to 
make sure that managers listen to staff, take action to recognise 
individual contributions and challenge and take action on 
unacceptable behaviour (including bullying, harassment and 
discrimination). 
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Flexible working
The Home Office has a range of  flexible working patterns that 
are available to staff  to help them balance their work and home 
lives. We encourage our managers to respond positively to 
requests from staff  who may wish to work more flexibly, and all 
job advertisements should include part-time/job-sharing options.

Diversity champions
A Home Office Board member has been appointed as diversity 
champion for each of  the diversity strands – gender, gender 
identity, race, age, religion or belief, sexual orientation and 
disability. The diversity champions act as change agents, 
responsible for reiterating the Home Office’s commitment to 
becoming one of  the leading departments in promoting good 
practice on diversity in employment policy delivery.

The diversity champions are supported by a non-executive 
director, who assists the champions in putting diversity at the top 
of  their agendas alongside their other business priorities.
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The legislative context  
for this scheme

Three pieces of  legislation are central to our Race, Disability and 
Gender Equality Scheme. These are:

■	 �Race Relations (Amendment) Act 2000 (RR(A)A);

■	 �Disability Discrimination Act (DDA) 2005; and

■	 �Equality Act (EA) 2006.

These laws impose positive duties on all public bodies to promote 
race, disability and gender equality in everything that we do. 
The general duties for each are outlined below, and the Acts are 
described in more detail in Annex A.

Under the general duty of  the RR(A)A, public authorities are 
required to have due regard to the need to:

■	 �eliminate unlawful racial discrimination;

■	 �promote equality of  opportunity; and

■	 �promote good relations between people of  different racial 
groups.

Under the DDA 2005, public authorities are required to have due 
regard to the need to:

■	 ��promote equality of  opportunity between disabled people 
and other people;

■	 �eliminate discrimination that is unlawful under the Act;

■	 �eliminate harassment of  disabled people that is related to 
their disabilities;

■	 �promote positive attitudes towards disabled people;

■	 �encourage participation by disabled people in public life; and

■	 �take steps to take account of  disabled people’s disabilities, 
even where that involves treating disabled people more 
favourably than others.



Overarching Race, Disability and Gender Equality Scheme

15

Under the EA 2006, public authorities are required to have due 
regard to the need to:

■	 �eliminate discrimination and harassment that is unlawful 
under the Sex Discrimination Act (SDA) 1975, and 
discrimination that is unlawful under the Equal Pay Act (EPA) 
1970; and

■	 �promote equality of  opportunity between men and women.

A review of  discrimination law is currently under way. Led by 
Communities and Local Government, the review will harmonise 
existing anti-discrimination and equality legislation.

Once the review is complete, we will re-evaluate the Race, 
Disability and Gender Scheme and take account of  any resultant 
legislation to address the potential need for a single equality 
scheme which encompasses all the diversity strands, including 
age, sexual orientation and religion or belief.

Implementing the general duties
In constructing our action plan, we have borne in mind the 
general duties of  the RR(A)A, DDA 2005 and EA 2006. The 
Acts have in common the requirements to eliminate unlawful 
discrimination, to promote equality and positive attitudes, to 
promote good relations between different groups and to involve 
disabled people in public life, including in the preparation of  the 
Disability Equality Scheme.

Application of the Gender Equality Duty
While all our policies apply equally to men and women who live 
and work in a gender other than that assigned at birth, specific 
issues exist in this area which require further attention. Impact 
assessment of  any policy within the context of  the Gender 
Equality Duty must therefore automatically include assessment 
from a ‘gender identity’ perspective. Further, it is important to 
recognise that policies may have a specific effect on transgender 
people, for example in matters of  confidentiality or discrimination 
born out of  prejudice.
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Developing the scheme

The overarching scheme
The overarching Home Office scheme supports the spirit and the 
letter of  equality legislation. It provides a corporate perspective 
on what is being done to co-ordinate the delivery of  equality 
throughout the Home Office and includes the equality action Plan 
for the functions of  the Home Office central headquarters.

Associate schemes
The overarching scheme is published alongside four associate 
schemes for each part of  the Home Office group. The associate 
schemes are: 

■	 �The Border and Immigration Agency (formerly Immigration 
and Nationality Directorate);

■	 �The Identity and Passport Service;

■	 �The Criminal Records Bureau; and

■	 �Her Majesty’s Prison Service.

These associate schemes enable each area of  the Home Office 
to set actions and priorities in the context of  the services and 
policies that they deliver.

External and internal approach to  
consultation and involvement
We sent out a short questionnaire to a number of  key external 
organisations and partners, as well as to the self-organised 
groups of  staff  within Home Office central headquarters services. 
Our questionnaire was forwarded to other organisations and as a 
result we received a comprehensive set of  responses.
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We requested a very short turnaround for the responses to be 
made but acknowledged that we were looking for responses that 
reflected the considered views that many organisations had been 
considering for many years. Where it was not possible for groups 
to reply within the limited consultation timescale, we made use 
of  annual reports and other publications from the groups which 
reflect their views and recommendations.

A list of  those to whom the questionnaire was sent is contained in 
Annex B.

The first draft of  the report was then sent to respondents 
and others for comments. Those groups that did not have 
the opportunity to respond to the draft scheme before it was 
published will have further opportunities to be involved in 
implementing and monitoring the delivery of  the scheme.  

It should be noted that a recurring theme of  the recommended 
actions is the involvement and participation of  organisations 
working with those directly affected by Home Office central 
headquarters services. We hope that they will participate in the 
monitoring aspects of  delivering the scheme and will offer advice 
on improvements, if  necessary, which can then be recommended 
for revised action.

We acknowledge that we have not had many responses to our 
consultation to the revised scheme from disability organisations; 
however, we have drawn upon the advice and views that 
organisations have expressed. For example, we have incorporated 
a number of  proposals made by the Disability Rights Commission 
in its paper Building Stronger, Safer Communities, and from the 
advice contained in Scope documents. In addition, we have 
recognised that it is not possible because of  cost, time and 
transport to expect community and voluntary organisations to 
attend meetings held by the Home Office unless we make it 
possible for them to do so. 
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Revisiting the disability and race equality 
schemes
Our Race Equality Scheme was published in May 2005. Its 
contents have been reviewed to increase their compatibility with 
the other equality agendas. This new scheme has identified 
a small number of  actions that we believe will better enable 
the Home Office to demonstrate its actions that eliminate 
discrimination and promote equality.

In respect of  the Disability Equality Scheme, which we published 
in December 2005, we are currently reviewing our progress in 
meeting the actions that we undertook to commence or complete.

We shall be publishing annually progress on meeting each of  the 
actions contained within this combined scheme.

Gathering evidence
It should be noted that a significant number of  directorates 
have agreed to collaborate in order to develop data-gathering 
protocols and systems. If  implemented, this should result in more 
consistent information being made available to the public and to 
officials, which will provide for more comprehensive and inclusive 
data recording. 

We have long recognised that accurate information about who is 
affected by Home Office policies and services is vital if  we are 
to assure ourselves that discrimination is not occurring. This is 
why we have identified a three-year timeframe to implement this 
fundamental change to data gathering. Year one will be used to 
develop consistent and useful categories which will be recorded. 
This will rely upon a high degree of  consultation with external 
community-based organisations to help shape the nature of  the 
questions asked and how confidentiality can be maintained if  
highly sensitive personal data is to be recorded and used. 

The second year will be used to analyse and compare the quality 
of  the data captured and, where necessary, to modify the process 
in light of  the evidence. The third and final part of  the work on 
data gathering is analysis of  the findings in terms of  equality 
outcomes. This latter part is clearly the key issue for the Home 
Office; it is important that we have evidence of the level of  equality 
within our service provision. Collecting comprehensive data better 
enables us to demonstrate ‘due regard’ to our equality duties.
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The process of  consulting with community organisations and 
other stakeholders has enabled us to request supporting 
evidence for the priorities identified by groups. The Home Office 
wants to ensure that future policy development makes sufficient 
use of  the research evidence undertaken by small but specialist 
organisations working, for example, with female offenders and 
those subject to violence against women. This scheme cannot 
specify what evidence is gathered and used by each business 
area, but it is anticipated that, as a consequence of  an agreed 
data capture methodology, covering all diversity strands, we will 
be able to identify gaps or deficiencies in service delivery or 
whether disproportionality is occurring.

Equality Impact Assessments
The Home Office central headquarters has a process in place 
for systematically assessing and recording the likely impact 
of  our strategies, policies and projects on disability, race and 
gender equality, as well as on other equality strands. This 
involves anticipating issues for equality and ensuring that, as 
far as possible, any negative consequences are minimised or 
eliminated.

In order to support the Equality Impact Assessment (EIA) process 
we have developed tools, including templates, training and 
guidance documents, to ensure that staff  are knowledgeable 
and confident in assessing the impact of  policies. Our EIA tools 
enable consideration of  the equality impact of  policies and 
functions on disability, race, gender, gender identity, age, religion 
and belief, and sexual orientation.

The EIA process has six stages:

■	 �Preliminary screening – assessing the extent to which a 
policy is relevant to equality. A full EIA is not required if  
the business activity is assessed as not being relevant to 
equality. This must be supported by evidence and signed 
off  by the head of  the policy/programme unit.

■	 �Considering existing evidence – reviewing current 
qualitative and quantitative research.

■	 �Gathering evidence through community engagement 
– involving internal and external stakeholders in policy and 
programme development.
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■	 Mitigating adverse impacts.

■	 �Ensuring public access to information – ensuring that 
stakeholders have access to the policy and programme 
development process, as well as encouraging policy 
owners to build ongoing relationships with stakeholders and 
communities once the policy is in place.

■	 Monitoring the effect of  the policy.

EIAs are closely linked to Regulatory Impact Assessments (RIAs), 
which are required by the Cabinet Office Better Regulation 
Executive for policy proposals that will have an impact on the 
public, private or voluntary sector. As part of  our responsibilities 
on the Better Regulation agenda, we actively promote the use 
and benefits of  EIAs. This will continue with the introduction of  
the revised form of  Better Regulation Impact Assessment to be 
introduced later this year.

Publishing 
We will either publish all data and supporting evidence in full or 
make it available on our website with appropriate links. We will 
make our publications accessible to the widest range of  service 
users and interested people. 

We will use a simple, clear typeface such as Arial in a minimum 
font size of  12 point for our publications and we will use plain 
English at all times.

By using plain English, we will be better able to produce 
easy read, Braille and community language versions of  our 
publications. We will publicise the availability of  alternative 
formats on request and provide a contact point.

If  you have particular access requirements, such as having 
difficulties in obtaining publications in an accessible format, 
please contact:

Home Office Public Enquiries Team
Home Office
2 Marsham Street
London SW1P 4DF
Telephone:	 020 7035 4848
Fax:	 020 7035 4745
Textphone:	 020 7035 4742
E-mail:	 public.enquiries@homeoffice.gsi.gov.uk
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Home Office 
central headquarters 
equality action plan
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Annex A: The legislation

The Race Relations (Amendment) Act 2000 

Introduction

The Race Relations Act 1976, as amended by the Race Relations 
(Amendment) Act 2000 – referred to as the Act throughout this 
annex – places a general duty on public authorities to promote 
race equality. Under the new duty, and through all relevant 
functions, public authorities are required to have due regard to 
the need to:

■	 eliminate unlawful racial discrimination;

■	 promote equality of  opportunity; and

■	� promote good relations between people of  different racial 
groups.

The Home Office is subject to the Act and published a revised 
Race Equality Scheme in May 2005.

Context

The Race Relations Act 1976 provides the legislative base for 
anti-racist policies within Britain. The 1976 Act was significantly 
strengthened as a result of  recommendations that came out of  
the Macpherson Report on the Stephen Lawrence murder inquiry. 
The Race Relations (Amendment) Act 2000 amended the 1976 
Act so as to:

■	� prohibit race discrimination in public functions not previously 
covered by the 1976 Act;

■	� place a general duty on specified public authorities to have 
due regard to the need to promote race equality; and
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■	� give the Home Secretary powers to impose specific duties 
on public authorities that are subject to the general duty, 
and to add to the list of  bodies to which the general duty 
applies.

A ‘racial group’ in the 2000 Act is a group of  people defined by 
colour, ethnicity, race, nationality, national or ethnic origins. The 
new anti-discrimination provisions and the general duty for public 
authorities listed in the 2000 Act came into effect on 2 April 2001.

Schedule 1A to the 1976 Act, as amended, lists the bodies and 
other persons subject to the general duty. 

There have also been several advances in race equality law 
through the European Community, including:

■	� Article 13 of the Treaty of Amsterdam, which conferred 
upon member states the ability to ‘take action to combat 
discrimination based on sex, racial or ethnic origin, religion 
or belief, disability, age or sexual orientation’;

■	� Council Directive 2000/43/EC, which implements the 
principle of  equal treatment between people irrespective of  
racial or ethnic origin. It was adopted by EU member states 
in 2000; and

■	� the Race Relations Act 1976 (Amendment) Regulations 
2003, which redefined indirect discrimination, introduced a 
new definition of  harassment (applicable to both employers 
and employees), redefined the burden of  proof  and its 
application to institutional liability, and removed those 
exceptions that are contrary to the principle of  equal 
treatment for all.

Specific duties

The specific requirements in relation to our Race Equality Scheme 
are as follows:

a.	� The preparation and publication of  a scheme which sets 
out how we intend to meet its obligations under the general 
duty and other specific duties which have been set and are 
relevant to it (which must be reviewed at least every three 
years).

b.	� An assessment of  our functions and policies which we feel 
are relevant to the general duty.



Overarching Race, Disability and Gender Equality Scheme

71

c.	� Our arrangements for assessing and consulting on the 
impact that any policies it is proposing are likely to have on 
the promotion of  race equality.

d.	�Our arrangements for monitoring its policies for any adverse 
impact on the promotion of  race equality.

e.	� Our arrangements for publishing the results of  our:

		  –	 assessment under (b);

		  –	 consultations under (c); and

		  –	 monitoring under (d).

f.	� Our arrangements for ensuring that the public has access 
to information and to services that it provides.

g.	�Our arrangements for the training of  its staff  on issues 
relevant to the general duty and the specific duties.

Employment duties

There are also the following specific duties relating to 
employment issues:

■	� Certain public authorities subject to the general duty are 
required to have in place arrangements for monitoring the 
ethnicity of:

		  –	 staff  in post; and

		  –	 applicants for jobs, promotion and training.

■	� If  such a body has more than 150 full-time employees, it is 
required to have in place arrangements for monitoring the 
ethnicity of  staff  who:

		  –	 receive training;

		  –	� benefit or suffer detriment as a result of  performance 
appraisal;

		  –	 are involved in grievance procedures;

		  –	 are the subject of  disciplinary procedures; and

		  –	 are dismissed or leave for other reasons.

■	� As a public authority subject to these employment duties, 
we must publish annually the results of  the above ethnicity 
monitoring.
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The Disability Discrimination Act 2005
The Disability Discrimination Act (DDA) 2005 places a general 
duty on public authorities to promote disability equality. The Home 
Office is subject to the DDA 2005 and produced a Disability 
Equality Scheme which was published on 4 December 2006. 

Legislative context

The DDA 1995 has been amended by the DDA 2005 so that 
it now places a duty on all public bodies to promote disability 
equality. We recognise that the DDA 1995 was an important step 
towards achieving equality for disabled people, but disability 
equality has not had the same statutory emphasis or history 
as sex or race discrimination (the Sex Discrimination Act and 
Race Relations Act are both over 30 years old). The Government 
commissioned a Disability Rights Task Force, which reported in 
1999 (Towards Inclusion: Civil Rights for Disabled People) and 
recommended a number of  amendments to the DDA 1995. This 
resulted in the DDA Amendment Regulations 2003, which came 
into force on 1 October 2004. 

This new positive duty marks another important stage as it 
requires public bodies to be proactive in promoting equality 
for disabled people, rather than simply to make reasonable 
adjustments for their staff  and service users in order not to 
discriminate. The duty requires a root and branch overhaul of  
policy-making procedures within public authorities as well as 
demanding much greater openness.

General duty under the Disability Discrimination Act 2005

The DDA 2005 places a general duty on all public sector 
authorities, including government departments and agencies, to 
promote equality for disabled people. It represents a significant 
change in the way public authorities organise their services to 
improve the lives of  disabled people. All public authorities must, 
in carrying out their functions, have due regard to the need to:

■	� promote equality of  opportunity between disabled people 
and other people;

■	� eliminate discrimination that is unlawful under the Act;
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■	� eliminate harassment of  disabled people that is related to 
their disabilities;

■	� promote positive attitudes towards disabled people;

■	� encourage participation by disabled people in public life; 
and

■	�� take steps to take account of  disabled people’s disabilities, 
even where that involves treating disabled people more 
favourably than others.

The general duty to promote disability equality places positive 
responsibilities on authorities to work proactively towards a more 
equal society by mainstreaming disability equality into the ways in 
which they carry out their functions. It builds on the duties already 
implemented under the DDA 1995, including the duty to make 
‘reasonable adjustments’ to ensure that disabled people can 
access employment and occupation, education, goods, facilities, 
services, functions and premises. 

The general duty requires public authorities to give due regard 
to the need to promote disability equality in relation to policy and 
practice, including inspection, planning, policy making, service 
delivery, regulation, enforcement and employment.

Public authorities are expected to have ‘due regard’ to the six 
parts of  the general duty. ‘Due regard’ comprises two linked 
elements: proportionality and relevance. In all of  our decisions 
and functions, the Home Office should give due weight to the 
need to promote disability equality in proportion to its relevance. 
This requires more than simply giving consideration to disability 
equality.
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Areas exempt from the general duty

The DDA 2005 excludes the following actions of  public authorities 
from being subject to the general duty:

■	� a judicial act (whether done by a court, tribunal or other 
person);

■	� any act done on the instructions or on behalf  of  a person 
acting in a judicial capacity;

■	� any act relating to, or making or approving of, an Act of  
Parliament or an Order in council; and

■	� where a public authority is exercising a statutory power 
and has no discretion as to whether or how to exercise that 
power, or no discretion as to how to perform its duty.

Specific duties

The DDA 2005 places specific duties on the Home Office as a 
public authority. They are set out in the Disability Discrimination 
(Public Authorities) (Statutory Duties) Regulations 2005. The 
Regulations are intended to assist public authorities in meeting 
the general duty. In particular, they set out what public authorities 
should do to plan, deliver and evaluate action to eliminate 
discrimination, promote equality, and report on the activity they 
undertake. 

The specific disability equality duties require the Home Office to:

■	� publish and implement a Disability Equality Scheme, setting 
out how it intends to fulfil its general and specific duties;

■	� involve disabled people in producing the scheme and 
developing an action plan;

■	� set out how the Home Office will assess the impact of  
existing and proposed activities on disabled people;

■	� produce an action plan for implementing the duty to 
promote disability equality for the next three years; 

■	� set out how the Home Office will gather evidence on 
progress towards disability equality, including in relation to:

		  –  � the recruitment, retention and development of  disabled 
staff; and 

		  –	� the extent to which the Home Office services and 
functions meet the needs of  disabled people;
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■	� set out how the Home Office will use the information it 
collects to review the effectiveness of  the action plan and to 
produce future disability equality schemes; and

■	� report on progress every year and review and make 
appropriate revisions to this scheme at least every three 
years.

We are also required to:

■	� within three years of  the scheme being published, take the 
steps set out in the action plan (unless it is unreasonable or 
impractical to do so) and put into effect the arrangements 
for gathering and making use of  information;

■	 make information and services accessible to the public;

■	 train our staff  in the disability equality duties; and

■	� monitor the way in which the Home Office works as an 
employer to identify how our employment practices affect 
staff  in the Home Office, including disabled staff.

The Gender Equality Duty
The Gender Equality Duty (GED) came into force in April 2007. 
It requires public authorities to promote equality between 
women and men and eliminate unlawful sex discrimination 
and harassment. This means the public sector has to develop 
policies, design services and have employment practices with the 
different needs of  women and men in mind. The duty covers all 
the functions of  a public authority, such as policy making, public 
services and employment.

Instead of  relying on individuals to make complaints about sex 
discrimination, the duty places the legal responsibility on public 
authorities to demonstrate that they treat men and women fairly. 
Over 30 years after the introduction of  the Sex Discrimination Act, 
there is still widespread discrimination. The rights of  individuals 
do not oblige organisations to promote equality. The GED will 
bring about real change in the culture of  public organisations 
and the onus will be on organisations to promote equality, rather 
than on individuals to bring cases. It does not replace the right of  
individuals to bring cases against public authorities.
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The Equality Act 2006
The Equality Act (EA) 2006 includes within it a new positive duty 
on public bodies to promote gender equality. Under the new duty, 
and through all relevant functions, public authorities are required 
to have due regard to the need to:

■	� eliminate discrimination and harassment that is unlawful 
under the Sex Discrimination Act and discrimination that is 
unlawful under the Equal Pay Act; and

■	 promote equality of  opportunity between men and women.

Legislative context

The EA 2006 amends the Sex Discrimination Act 1975 to place 
a statutory duty on all public authorities, when carrying out their 
functions, to have due regard to the need to:

■	 eliminate unlawful discrimination and harassment; and

■	� promote equality of  opportunity between women and men.

Women and men, including transsexual people, may experience 
different forms of  disadvantage depending on their age, 
ethnicity, colour, religion/belief, sexual orientation, marital or civil 
partnership status, and disability status. In order to understand 
and address questions of  gender equality, we may need to 
consider such complexity and whether particular groups of  
women or men are experiencing particular disadvantages. 

The new duty marks a significant step forward. The law is 
no longer reliant upon individuals taking action to challenge 
discrimination. Public authorities are now required to demonstrate 
that they have exercised due regard to gender equality when 
carrying out all of  its functions.
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Unlawful discrimination in the Sex Discrimination Act and EA 
means: 

■	� direct or indirect discrimination against women and men, 
in employment and education, in goods, facilities and 
services, and in the exercise of  public functions;

■	� harassment, sexual harassment and discrimination on the 
grounds of  pregnancy and maternity leave;

■	� discrimination in employment and vocational training on the 
grounds of  gender reassignment;

■	� direct and indirect discrimination in employment on the 
grounds that a person is married or has a civil partner; and

■	� victimisation on the basis of  gender.

In employment and vocational training, the Sex Discrimination Act 
also protects individuals who are discriminated against because 
they:

■	 intend to undergo gender reassignment;

■	 are currently undergoing gender reassignment; or

■	 have already undergone gender reassignment.

Transsexual people are protected under existing sex 
discrimination legislation from discrimination and harassment 
in employment and vocational training. We are legally required 
to take this into account when addressing that part of  the duty 
which requires the elimination of  unlawful discrimination and 
harassment.

Specific duties

The specific requirements in relation to our Gender Equality 
Scheme are as follows:

■	� Prepare and publish a Gender Equality Scheme, showing 
how it will meet its general and specific duties and setting 
out its gender equality objectives. 

■	� In formulating its overall objectives, consider the need to 
include objectives to address the causes of  any gender  
pay gap. 

■	� Gather and use information on how the public authority’s 
policies and practices affect gender equality in the 
workforce and in the delivery of  services. 
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■	� Consult stakeholders (i.e. employees, service users and 
others, including trade unions) and take account of  relevant 
information in order to determine its gender equality 
objectives. 

■	� Assess the impact of  its current and proposed policies and 
practices on gender equality. 

■	� Implement the actions set out within it within three years, 
unless it is unreasonable or impracticable to do so. 

■	� Report against the scheme every year and review the 
scheme at least every three years.
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The questionnaire below was sent to these organisations 
in March 2007:

1990Trust

a:gender

End Violence Against Women

Epilepsy Association

Fawcett Society

Greater London Domestic Violence Project

Hibiscus

Howard League for Penal Reform

Inquest

Kurdish Disability Organisation

Mind

National Coalition of  Black-Led Organisations

Prison Reform Trust

RADAR

Respond

Joseph Rowntree Foundation

Scope

South Essex Rape and Incest Crisis Centre (SERICC)

Southall Black Sisters

Southwark Refugee Communities Forum

Turning Point

Voices UK

Women in Prison

Appendix B: Consultation 
questionnaire
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Organisational responses

Organisation Unit Race Disability Gender

AMNESTY 

INTERNATIONAL

YES YES YES

ANN CRAFT 

TRUST

YES

FAWCETT 

SOCIETY

YES YES

NACRO YES

REFUGE

SERICC YES YES YES

VOICES UK YES

WOMEN’S 

RESOURCE 

CENTRE

a:gender YES (gender 

identity)

HOME OFFICE CRIMINAL LAW 

POLICY UNIT

YES

HODS YES

HOW FUNDING

HOW YES

HOW YES

THE NETWORK YES

THE NETWORK YES

THE NETWORK YES

THE NETWORK YES YES

THE NETWORK YES

THE NETWORK GRADE

THE NETWORK AGE

THE NETWORK YES

THE NETWORK YES YES

THE NETWORK YES

THE NETWORK YES YES

THE NETWORK YES YES YES

NOMS YES YES
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Organisation Unit Race Disability Gender

HOME OFFICE 

(continued)

RDAT

RESPOND YES YES

RESPOND YES

SPECTRUM YES

SPECTRUM YES YES YES

Questionnaire

The Race, Disability and Gender Equality Scheme

The Home Office is currently preparing a new scheme which 
reflects the three statutory strands of  the equality laws.

To enable this scheme to better reflect the concerns of  ethnic 
minority people, women and disabled people, it is important to 
consult as widely as possible within the timeframe available.

To this end, I would ask you to tell me briefly what three single 
changes you would want to see which would achieve greater 
gender, race and disability equality outcomes within Home Office 
core services.

If  you work with disabled people, for example, what changes 
would you wish to see to the way that prisons, or crime prevention 
or probation, or passports or identity cards work? We would ask 
you to limit the number of  suggestions you make to one or two in 
each of  the Home Office functions.

If  you work with women, you may wish to suggest changes which 
impact most on some groups of  women, or you may wish to make 
suggestions about changes that will be positive for all women. 
Again, we ask you to limit your proposals to one or two per Home 
Office function.

Similarly, for race and ethnicity you are limited to one or two 
suggestions per function.

Once we have a range of  ideas and proposals for each of  the 
strands we will begin to translate them into outcomes to be 
included in the scheme.
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This will not, of  course, be the end of  the process; we will build 
into the scheme our proposals for providing progress reports 
on achieving our action plan as well as the extent to which we 
are involving women, ethnic groups and disabled people in the 
development of  the work we undertake.

We intend to be realistic and strategic about the outcomes we 
include in the scheme. We want it to be achievable over the 
next three years, so we will ensure that we have deadlines and 
milestones that can be met.

Where your ideas cannot be included in the combined equality 
scheme, we shall attempt to give you feedback as to why your 
ideas were not incorporated.

Please ensure that the three proposals you submit relate to the 
Home Office core functions. The Home Office, for example, is not 
directly responsible for prisons, probation or policing, but it does 
have responsibility for the overall policy framework in which these 
three areas operate. 

Please therefore complete the attached form and include your 
contact details if  you wish to receive feedback.

Race, disability and gender priorities

Suggestion 1 

Reasons why this 
is a priority for 
change

Suggestion 2

Reasons

Suggestion 3

Reasons
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Supporting data/evidence

Do you have reports or research which outline the effect of  
current Home Office policies on those you work with? If  so, can 
you provide copies of  relevant supporting information?

If  not, can you indicate where we might find supporting 
information or data?

Future involvement in achieving the action points

Are you willing to donate some of  your time at a future date to 
work with the Home Office to help achieve or to monitor the 
outcomes of  the action plan?

Yes/No

Your details:

Name:

Organisation:

Contact address or e-mail:


